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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

r evoked.    

 

¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  t he r ef er ee,  Reser ve Judge Ti mot hy L.  Vocke,  t hat  At t or ney 

Pet er  T.  El l i ot t ' s  l i cense t o pr act i ce l aw i n Wi sconsi n be 

r evoked;  t hat  he be r equi r ed t o pay r est i t ut i on t o t wo f or mer  

c l i ent s,  a f i nanci al  i nst i t ut i on t hat  was t he vi ct i m of  hi s 

check- ki t i ng scheme,  and t he Wi sconsi n Lawyer s '  Fund f or  Cl i ent  

Pr ot ect i on ( t he Fund) ;  and t hat  he be r equi r ed t o pay t he cost s 
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of  t hi s di sci pl i nar y pr oceedi ng,  whi ch wer e $4, 960. 72 as of  

June 1,  2010.  

¶2 Af t er  conduct i ng our  r evi ew of  t he mat t er ,  we accept  

t he r ef er ee' s f i ndi ngs of  f act ,  whi ch wer e based on t he 

al l egat i ons of  t he compl ai nt  f i l ed by t he Of f i ce of  Lawyer  

Regul at i on ( OLR)  due t o At t or ney El l i ot t ' s  def aul t .   We agr ee 

t hat  t hose f act s show t hat  At t or ney El l i ot t  engaged i n 

pr of essi onal  mi sconduct ,  as al l eged i n t he 51 count s of  t he 

compl ai nt .   We det er mi ne t hat  At t or ney El l i ot t ' s  pat t er n of  

del i ber at el y decei t f ul  behavi or  r equi r es t hat  hi s l i cense t o 

pr act i ce l aw i n t hi s st at e be r evoked.   We f ur t her  or der  

At t or ney El l i ot t  t o make r est i t ut i on payment s as out l i ned i n t he 

r ef er ee' s r epor t .   Fi nal l y,  we i mpose t he f ul l  cost s of  t hi s 

pr oceedi ng on At t or ney El l i ot t .  

¶3 At t or ney El l i ot t  was admi t t ed t o t he pr act i ce of  l aw 

i n Wi sconsi n i n 1974.   He most  r ecent l y pr act i ced wi t h a pr i vat e 

l aw f i r m i n West  Al l i s .   On Januar y 13,  2009,  t hi s cour t  

t empor ar i l y  suspended At t or ney El l i ot t ' s  l i cense due t o hi s 

f ai l ur e t o cooper at e wi t h a number  of  OLR i nvest i gat i ons.   Hi s 

l i cense was al so suspended f or  non- payment  of  bar  dues and 

supr eme cour t  assessment s,  f or  non- compl i ance wi t h cont i nui ng 

l egal  educat i on r epor t i ng r equi r ement s,  and f or  non- compl i ance 

wi t h t he c l i ent  t r ust  account  cer t i f i cat i on r equi r ement .   Hi s 

l i cense r emai ns suspended as of  t he dat e of  t hi s opi ni on.  

¶4 The OLR' s f or mal  compl ai nt  i n t hi s mat t er  was 

per sonal l y ser ved on At t or ney El l i ot t  on Febr uar y 11,  2010.   

At t or ney El l i ot t  di d not  f i l e an answer  t o t he compl ai nt .   
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Despi t e mul t i pl e at t empt s by counsel  f or  t he OLR t o cont act  

At t or ney El l i ot t ,  he di d not  appear  f or  a schedul i ng conf er ence 

on Mar ch 17,  2010.   The r ef er ee subsequent l y gr ant ed t he OLR' s 

mot i on f or  t he ent r y of  a def aul t .  

¶5 Because of  t he def aul t ,  t he r ef er ee accept ed al l  of  

t he f act ual  al l egat i ons of  t he compl ai nt  as hi s f i ndi ngs of  

f act .   Based on t hose f act s,  t he r ef er ee concl uded t hat  t he OLR 

had est abl i shed t hat  At t or ney El l i ot t  had engaged i n 51 separ at e 

act s of  pr of essi onal  mi sconduct .    

¶6 Gi ven t he vol umi nous nat ur e of  t he ver y ser i ous 

f act ual  f i ndi ngs agai nst  At t or ney El l i ot t ,  i t  i s  not  necessar y 

t hat  we r epeat  al l  of  t he r ef er ee' s f act ual  f i ndi ngs her e.    I t  

i s  suf f i c i ent  t o pr ovi de some summar y i nf or mat i on and a 

descr i pt i on of  t he pat t er n t hat  many of  At t or ney El l i ot t ' s  

mi sdeeds f ol l owed.  

¶7 The 51 count s of  pr of essi onal  mi sconduct  ar ose out  of  

12 separ at e c l i ent  r epr esent at i ons and At t or ney El l i ot t ' s  

handl i ng of  hi s  c l i ent  t r ust  account  and bus i ness account .   

Twel ve of  t hose count s i nvol ved At t or ney El l i ot t ' s  f ai l ur e t o 

hol d f unds bel ongi ng t o c l i ent s or  t hi r d par t i es i n t r ust  and 

hi s conver si on of  t hose f unds f or  ot her  pur poses.   See 

SCRs 20: 8. 4( b) , 1 20: 8. 4( c) , 2 and 20: 1. 15( b) ( 1) . 3  Si mi l ar l y,  

                                                 
1 SCR 20: 8. 4( b)  pr ovi des i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y on t he 
l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n 
ot her  r espect s;  .  .  .  . "  
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anot her  t en count s i nvol ved At t or ney El l i ot t ' s  f ai l ur e t o 

pr ompt l y di sbur se f unds t o c l i ent s or  t o t hi r d par t i es who wer e 

l egal l y ent i t l ed t o r ecei ve t hem.   See SCR 20: 1. 15( d) ( 1) . 4  Fi ve 

count s i nvol ved At t or ney El l i ot t ' s  i ssuance of  checks f r om hi s  

c l i ent  t r ust  account  t o hi msel f  or  hi s l aw f i r m wi t hout  

i dent i f y i ng t he c l i ent  and mat t er  or  t he r eason f or  t he 

di sbur sement .   See SCR 20: 1. 15( f ) ( 1) e. 1. 5   Thr ee count s r el at ed 

                                                                                                                                                             
2 SCR 20: 8. 4( c)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  decei t  
or  mi sr epr esent at i on;  .  .  .  . "  

3 SCR 20: 1. 15( b) ( 1)  pr ovi des:   Separ at e account .  

 A l awyer  shal l  hol d i n t r ust ,  separ at e f r om t he 
l awyer ' s own pr oper t y,  t hat  pr oper t y of  c l i ent s and 
3r d par t i es t hat  i s  i n t he l awyer ' s possessi on i n 
connect i on wi t h a r epr esent at i on.   Al l  f unds of  
c l i ent s and 3r d par t i es pai d t o a l awyer  or  l aw f i r m 
i n connect i on wi t h a r epr esent at i on shal l  be deposi t ed 
i n one or  mor e i dent i f i abl e t r ust  account s.  

4 SCR 20: 1. 15( d) ( 1)  pr ovi des:   Not i ce and di sbur sement .  

Upon r ecei v i ng f unds or  ot her  pr oper t y i n whi ch a 
c l i ent  has an i nt er est ,  or  i n whi ch t he l awyer  has 
r ecei ved not i ce t hat  a 3r d par t y has an i nt er est  
i dent i f i ed by a l i en,  cour t  or der ,  j udgment ,  or  
cont r act ,  t he l awyer  shal l  pr ompt l y not i f y t he c l i ent  
or  3r d par t y i n wr i t i ng.   Except  as st at ed i n t hi s 
r ul e or  ot her wi se per mi t t ed by l aw or  by agr eement  
wi t h t he c l i ent ,  t he l awyer  shal l  pr ompt l y del i ver  t o 
t he c l i ent  or  3r d par t y any f unds or  ot her  pr oper t y 
t hat  t he c l i ent  or  3r d par t y i s ent i t l ed t o r ecei ve.  

5 SCR 20: 1. 15( f ) ( 1) e. 1 st at es:  

Checks shal l  be pr e- pr i nt ed and pr e- number ed.   
The name and addr ess of  t he l awyer  or  l aw f i r m,  and 
t he name of  t he account  shal l  be pr i nt ed i n t he upper  
l ef t  cor ner  of  t he check.   Tr ust  account  checks shal l  
i ncl ude t he wor ds " Cl i ent  Account , "  or  " Tr ust  
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t o i nst ances when At t or ney El l i ot t  ei t her  i ssued checks f r om hi s 

c l i ent  t r ust  account  made payabl e t o " cash"  or  made cash 

wi t hdr awal s f r om hi s c l i ent  t r ust  account .   See 

SCR 20: 1. 15( e) ( 4) a. 6  Ei ght  count s i nvol ved si t uat i ons wher e 

At t or ney El l i ot t  ei t her  f ai l ed t o pr ovi de r equi r ed i nf or mat i on 

t o c l i ent s or  f ai l ed t o r espond t o a c l i ent ' s r equest  f or  

i nf or mat i on or  an account i ng of  f unds.   See SCRs 20: 1. 4( a) ( 1) , 7 

20: 1. 4( a) ( 3) , 8 20: 1. 4( a) ( 4) , 9 20: 1. 15( d) ( 2) , 10 and 

20: 1. 15( g) ( 1) . 11  Fi nal l y,  ei ght  ot her  count s r el at ed t o At t or ney 

                                                                                                                                                             
Account , "  or  wor ds of  s i mi l ar  i mpor t  i n t he account  
name.   Each check di sbur sed f r om t he t r ust  account  
shal l  i dent i f y t he c l i ent  mat t er  and t he r eason f or  
t he di sbur sement  on t he memo l i ne.  

6 SCR 20: 1. 15( e) ( 4) a.  pr ovi des t hat  " [ n] o di sbur sement  of  
cash shal l  be made f r om a t r ust  account  or  f r om a deposi t  t o a 
t r ust  account ,  and no check shal l  be made payabl e t o ' Cash. ' "  

7 SCR 20: 1. 4( a) ( 1)  st at es a l awyer  shal l  " [ p] r ompt l y i nf or m 
t he cl i ent  of  any deci s i on or  c i r cumst ance wi t h r espect  t o whi ch 
t he cl i ent ' s i nf or med consent ,  as def i ned i n SCR 20: 1. 0( f ) ,  i s  
r equi r ed by t hese r ul es;  .  .  .  . "  

8 SCR 20: 1. 4( a) ( 3)  says a l awyer  shal l  " keep t he cl i ent  
r easonabl y i nf or med about  t he st at us of  t he mat t er ;  .  .  .  . "  

9 SCR 20: 1. 4( a) ( 4)  pr ovi des t hat  a l awyer  shal l  " pr ompt l y 
compl y wi t h r easonabl e r equest s by t he c l i ent  f or  
i nf or mat i on;  .  .  .  . "  

10 SCR 20: 1. 15( d) ( 2)  st at es,  " Upon f i nal  di st r i but i on of  any 
t r ust  pr oper t y or  upon r equest  by t he c l i ent  or  a 3r d par t y 
havi ng an owner shi p i nt er est  i n t he pr oper t y,  t he l awyer  shal l  
pr ompt l y r ender  a f ul l  wr i t t en account i ng r egar di ng t he 
pr oper t y. "  

11 SCR 20: 1. 15( g) ( 1)  pr ovi des:   Not i ce t o c l i ent .    

At  l east  5 busi ness days bef or e t he dat e on whi ch 
a di sbur sement  i s made f r om a t r ust  account  f or  t he 



No.  2010AP0260- D   

 

6 
 

El l i ot t ' s  f ai l ur e t o r espond t o t he OLR' s i nvest i gat i ons.  

SCRs 20: 1. 15( e) ( 7) , 12 22. 03( 2) , 13 and 22. 03( 6) , 14 enf or ceabl e 

t hr ough SCR 20: 8. 4( h) . 15 

                                                                                                                                                             
pur pose of  payi ng f ees,  wi t h t he except i on of  
cont i ngent  f ees or  f ees pai d pur suant  t o cour t  or der ,  
t he l awyer  shal l  t r ansmi t  t o t he c l i ent  i n wr i t i ng al l  
of  t he f ol l owi ng:  

a.   an i t emi zed bi l l  or  ot her  account i ng showi ng 
t he ser vi ces r ender ed;  

b.   not i ce of  t he amount  owed and t he ant i c i pat ed 
dat e of  t he wi t hdr awal ;  and  

c.   a st at ement  of  t he bal ance of  t he c l i ent ' s 
f unds i n t he l awyer  t r ust  account  af t er  t he 
wi t hdr awal .  

12 SCR 20: 1. 15( e) ( 7)  st at es as f ol l ows:   Pr oduct i on of  
r ecor ds.    

Al l  t r ust  account  r ecor ds have publ i c aspect s 
r el at ed t o a l awyer ' s f i t ness t o pr act i ce.   Upon 
r equest  of  t he of f i ce of  l awyer  r egul at i on,  or  upon 
di r ect i on of  t he supr eme cour t ,  t he r ecor ds shal l  be 
submi t t ed t o t he of f i ce of  l awyer  r egul at i on f or  i t s 
i nspect i on,  audi t ,  use,  and evi dence under  any 
condi t i ons t o pr ot ect  t he pr i v i l ege of  c l i ent s t hat  
t he cour t  may pr ovi de.   The r ecor ds,  or  an audi t  of  
t he r ecor ds,  shal l  be pr oduced at  any di sci pl i nar y 
pr oceedi ng i nvol v i ng t he l awyer ,  whenever  mat er i al .   
Fai l ur e t o pr oduce t he r ecor ds const i t ut es 
unpr of essi onal  conduct  and gr ounds f or  di sci pl i nar y 
act i on.  

13 SCR 22. 03( 2)  st at es:  

Upon commenci ng an i nvest i gat i on,  t he di r ect or  
shal l  not i f y t he r espondent  of  t he mat t er  bei ng 
i nvest i gat ed unl ess i n t he opi ni on of  t he di r ect or  t he 
i nvest i gat i on of  t he mat t er  r equi r es ot her wi se.   The 
r espondent  shal l  f ul l y  and f ai r l y di scl ose al l  f act s 
and ci r cumst ances per t ai ni ng t o t he al l eged mi sconduct  
wi t hi n 20 days af t er  bei ng ser ved by or di nar y mai l  a 
r equest  f or  a wr i t t en r esponse.   The di r ect or  may 
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¶8 A number  of  t he c l i ent  r epr esent at i ons descr i bed i n 

t he OLR' s compl ai nt  and t he r ef er ee' s r epor t  f ol l owed a s i mi l ar  

pat t er n.   At t or ney El l i ot t  woul d be hi r ed by a buyer  or  sel l er  

i n a r eal  est at e t r ansact i on or  by t he f i nanc i al  i nst i t ut i on 

t hat  was l endi ng money t o t he buyer  f or  t he t r ansact i on.   As a 

r esul t  of  hi s bei ng r et ai ned,  he woul d r ecei ve subst ant i al  sums 

of  money t hat  he was t o hol d i n t r ust  and t hen di st r i but e t o 

var i ous par t i es at  t he c l osi ng of  t he t r ansact i on.   At t or ney 

El l i ot t  woul d of t en r ecei ve t hose f unds days or  even weeks i n 

advance of  t he c l osi ng.   Bef or e t he c l osi ng occur r ed,  At t or ney 

El l i ot t  woul d i mpr oper l y di sbur se some or  al l  of  t hose t r ust  

f unds t o hi msel f  or  hi s l aw f i r m,  or  he woul d use some or  al l  of  

t hose t r ust  f unds t o cover  payment s i n ot her  r eal  est at e 

t r ansact i ons.   Thi s woul d r esul t  i n t her e bei ng i nsuf f i c i ent  

                                                                                                                                                             
al l ow addi t i onal  t i me t o r espond.   Fol l owi ng r ecei pt  
of  t he r esponse,  t he di r ect or  may conduct  f ur t her  
i nvest i gat i on and may compel  t he r espondent  t o answer  
quest i ons,  f ur ni sh document s,  and pr esent  any 
i nf or mat i on deemed r el evant  t o t he i nvest i gat i on.  

14 SCR 22. 03( 6)  st at es:  

I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  

15 SCR 20: 8. 4( h)  pr ovi des i t  i s  pr of essi onal  mi sconduct  f or  
a l awyer  t o " f ai l  t o cooper at e i n t he i nvest i gat i on of  a 
gr i evance f i l ed wi t h t he of f i ce of  l awyer  r egul at i on as r equi r ed 
by SCR 21. 15( 4) ,  SCR 22. 001( 9) ( b) ,  SCR 22. 03( 2) ,  SCR 22. 03( 6) ,  
or  SCR 22. 04( 1) ;  .  .  .  . "  
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f unds i n At t or ney El l i ot t ' s  t r ust  account  t o make t he necessar y 

payment s at  t he t i me of  c l osi ng.   At  t i mes,  At t or ney El l i ot t  

woul d i ssue checks f r om hi s t r ust  account  f or  t he r equi r ed 

cl osi ng payment s even t hough t her e wer e i nsuf f i c i ent  f unds t o 

cover  t hose checks,  but  he woul d t hen st op payment  on t he checks  

or  t hose checks woul d be r et ur ned f or  i nsuf f i c i ent  f unds.   

Of t en,  he t hen had t o make excuses or  mi sr epr esent at i ons i n 

or der  t o expl ai n why he had st opped payment  or  f ai l ed t o make a 

r equi r ed payment .   Ul t i mat el y,  i n or der  t o cover  t he c l osi ng 

payment s he was r equi r ed t o make,  At t or ney El l i ot t  woul d of t en 

use cl i ent  t r ust  f unds obt ai ned f r om ot her  c l i ent s t hat  wer e 

supposed t o be used f or  ot her ,  f ut ur e t r ansact i ons.    

¶9 I n Sept ember  and Oct ober  2008 At t or ney El l i ot t  t ur ned 

t o a check- ki t i ng scheme.   He mai nt ai ned a busi ness account  at  

Wel l s Far go Bank and a c l i ent  t r ust  account  at  Associ at ed Bank.   

Fr om Sept ember  24,  2008,  t hr ough Oct ober  31,  2008,  At t or ney 

El l i ot t  r out i nel y wr ot e checks out  of  hi s Wel l s Far go busi ness 

account  f or  hundr eds of  t housands of  dol l ar s each,  al t hough he 

knew t he busi ness account  di d not  cont ai n suf f i c i ent  f unds t o 
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cover  t hose checks. 16  He woul d al most  i mmedi at el y deposi t  t he 

checks or  t he pr oceeds f r om t he checks i nt o t he Associ at ed Bank 

cl i ent  t r ust  account .   Bef or e t he check wr i t t en agai nst  t he 

busi ness account  woul d c l ear ,  At t or ney El l i ot t  woul d st op 

payment  on t he check.   Because of  t he del ay i n pr ocessi ng t he 

t r ansact i ons,  t he bal ance i n t he t r ust  account  woul d r emai n 

i nf l at ed f or  some per i od of  t i me.    

¶10 On some days At t or ney El l i ot t  wr ot e checks or  wi t hdr ew 

cash f r om hi s c l i ent  t r ust  account  agai nst  t he f al sel y i nf l at ed 

bal ance i n t hat  account .   For  exampl e,  on Oct ober  3,  2008,  

At t or ney El l i ot t  made t wo cash wi t hdr awal s f r om t he t r ust  

account  t ot al i ng $506, 145. 06,  al t hough t he t r ue bal ance i n t he 

t r ust  account  was f ar  l ess.   He used t hat  cash t o pur chase f our  

cashi er ' s checks.   One of  t hose checks,  i n t he amount  of  

$350, 000. 00,  was appar ent l y used t o r epay a per sonal  or  busi ness 

l oan t hat  At t or ney El l i ot t  had r ecei ved f r om an i ndi v i dual .  

¶11 Bet ween Oct ober  6,  2008,  and Oct ober  31,  2008,  

At t or ney El l i ot t  made 50 deposi t s i nt o hi s t r ust  account  usi ng 

checks dr awn on hi s busi ness account  f or  whi ch t her e wer e 

                                                 
16 For  exampl e,  t he bal ance i n At t or ney El l i ot t ' s  busi ness 

account  was $3, 738. 40 at  t he c l ose of  busi ness on Sept ember  30,  
2008.   On Oct ober  1,  2008,  At t or ney El l i ot t  di sbur sed a check i n 
t he amount  of  $665, 000 f r om hi s busi ness account  t hat  was made 
payabl e t o " At t y.  Pet er  T.  El l i ot t  Tr ust  Account . "   That  same 
day he subsequent l y deposi t ed t he check i nt o hi s  t r ust  account .   
Af t er  t hat  deposi t ,  At t or ney El l i ot t  t hen st opped payment  on t he 
busi ness account  check.   Thus,  at  t he c l ose of  busi ness on 
Oct ober  1,  2008,  t he $665, 000 check had not  been pr esent ed t o 
t he busi ness account ,  but  t he bal ance i n t he busi ness account  
was onl y $2, 029. 90,  whi ch was $662, 970. 10 l ess t han t he amount  
of  t he check t hat  had been wr i t t en agai nst  t hat  account .  
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i nsuf f i c i ent  f unds.   Each of  t he busi ness account  checks ( and 

t her ef or e each of  t he t r ust  account  deposi t s)  was subj ect  t o a 

st op payment  or der  bef or e t he check cl ear ed.   The t ot al  amount  

of  t he 50 deposi t s over  t hat  span of  25 days was $31, 236, 500.   

Bet ween Oct ober  3,  2008,  and Oct ober  30,  2008,  a t ot al  of  15 

checks,  i n t he t ot al  amount  of  $50, 850,  wer e wr i t t en f r om t he 

t r ust  account  payabl e ei t her  t o At t or ney El l i ot t  or  hi s l aw 

f i r m.   None of  t hose 15 checks had any di scer ni bl e connect i on t o 

a c l i ent  mat t er .   Al l  but  t wo of  t he checks wer e deposi t ed i nt o 

At t or ney El l i ot t ' s  busi ness account ,  and t he f unds f r om t hose 

checks wer e used t o pay var i ous busi ness expenses.   Ul t i mat el y,  

t he OLR cal cul at ed t hat  At t or ney El l i ot t  used t he f al sel y 

i nf l at ed bal ance i n hi s t r ust  account  t o i mpr oper l y obt ai n a 

t ot al  of  $942, 792. 70 f r om Associ at ed Bank.  

¶12 Gi ven t he number  and nat ur e of  t he v i ol at i ons,  t he 

r ef er ee st r ongl y r ecommended t hat  At t or ney El l i ot t ' s  l i cense t o 

pr act i ce l aw i n Wi sconsi n be r evoked.   He comment ed t hat  he had 

f ound no mi t i gat i ng f act or s and t hat  At t or ney El l i ot t ' s  conduct  

" [ had]  br ought  di sr eput e not  onl y t o hi msel f  but  t o t he l egal  

syst em. "  

¶13 Because no appeal  was f i l ed f r om t he r ef er ee' s r epor t  

and r ecommendat i on,  our  r evi ew pr oceeds pur suant  t o 

SCR 22. 17( 2) . 17  When r evi ewi ng a r epor t  and r ecommendat i on i n an 

                                                 
17 SCR 22. 17( 2)  st at es:  

I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
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at t or ney di sci pl i nar y pr oceedi ng,  we af f i r m a r ef er ee' s f i ndi ngs 

of  f act  unl ess t hey ar e f ound t o be cl ear l y er r oneous.   I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  I ngl i mo,  2007 WI  126,  ¶5,  305 

Wi s.  2d 71,  740 N. W. 2d 125.   We r evi ew t he r ef er ee' s concl usi ons 

of  l aw,  however ,  on a de novo basi s.   I d.   Fi nal l y,  we det er mi ne 

t he appr opr i at e l evel  of  di sci pl i ne gi ven t he par t i cul ar  f act s  

of  each case,  i ndependent  of  t he r ef er ee' s r ecommendat i on,  but  

benef i t i ng f r om i t .   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.  

¶14 I n l i ght  of  At t or ney El l i ot t ' s  def aul t ,  we accept  t he 

r ef er ee' s f i ndi ngs of  f act .   We al so agr ee wi t h t he r ef er ee t hat  

t he f act s set  f or t h i n t he compl ai nt  suppor t  t he l egal  

concl usi on t hat  At t or ney El l i ot t  engaged i n 51 count s of  

pr of essi onal  mi sconduct .  

¶15 Wi t h r espect  t o t he l evel  of  di sci pl i ne,  we 

whol ehear t edl y agr ee wi t h t he r ef er ee' s comment  t hat  At t or ney 

El l i ot t  i s  not  f i t  t o be l i censed as a l awyer  i n t he st at e of  

Wi sconsi n.   He engaged i n a l engt hy pat t er n of  conver t i ng f or  

hi s own benef i t  c l i ent  or  t hi r d par t y f unds t hat  had been 

ent r ust ed t o hi m.   He used t r ust  account  f unds f r om one cl i ent  

t o cover  hi s mi sappr opr i at i on of  f unds f r om anot her  c l i ent .   He 

even r esor t ed t o a mul t i - mi l l i on dol l ar  check- ki t i ng scheme t o 

cont i nue hi s t hef t  of  ot her s '  money.   When asked f or  i nf or mat i on 

by t he OLR,  At t or ney El l i ot t  mer el y st onewal l ed and never  

                                                                                                                                                             
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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pr ovi ded a r esponse.   Cl ear l y,  t he onl y appr opr i at e di sci pl i ne 

f or  such mi sconduct  i s r evocat i on.  

¶16 Wi t h r espect  t o cost s,  we not e t hat  At t or ney El l i ot t  

has not  obj ect ed t o t he st at ement  of  cost s f i l ed by t he OLR.   We 

f i nd no ext r aor di nar y c i r cumst ances t hat  woul d war r ant  any 

r educt i on of  t he cost s,  and we i mpose t he f ul l  cost s of  t he 

pr oceedi ng on At t or ney El l i ot t .  

¶17 Fi nal l y,  we t ur n t o t he i ssue of  r est i t ut i on.   The 

OLR' s compl ai nt  r equest ed and t he r ef er ee r ecommended t hat  

At t or ney El l i ot t  be r equi r ed t o make r est i t ut i on payment s i n t he 

t ot al  amount  of  $1, 334, 804. 26.   We not e t hat  At t or ney El l i ot t  

has never  cont est ed t he OLR' s asser t i on t hat  he shoul d pay 

r est i t ut i on t o t he Fund, 18 t o t wo f or mer  c l i ent s,  and t o 

Associ at ed Bank,  nor  has he di sput ed t he r equest ed amount s of  

r est i t ut i on.   Consequent l y,  we det er mi ne t hat  At t or ney El l i ot t  

shoul d be or der ed t o pay r est i t ut i on t o t he Fund,  t o t he f or mer  

c l i ent s,  and t o Associ at ed Bank i n t he amount s set  f or t h i n t he 

r ef er ee' s r epor t .  

¶18 I T I S ORDERED t hat  t he l i cense of  Pet er  T.  El l i ot t  t o 

pr act i ce l aw i n Wi sconsi n i s r evoked,  ef f ect i ve as of  t he dat e 

of  t hi s or der .  

¶19 I T I S FURTHER ORDERED t hat  wi t hi n 180 days of  t he dat e 

of  t hi s or der  Pet er  T.  El l i ot t  shal l  pay r est i t ut i on i n t he 

f ol l owi ng amount s t o t he f ol l owi ng i ndi v i dual s/ ent i t i es:  

                                                 
18 The Fund r ei mbur sed cer t ai n f or mer  c l i ent s f or  l osses 

caused by At t or ney El l i ot t ' s  mi sconduct .  
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• $175, 709. 09 t o t he Wi sconsi n Lawyer s '  Fund f or  Cl i ent  

Pr ot ect i on ( $150, 000 r egar di ng cl i ent  B. E. L. C.  and 

$25, 709. 09 r egar di ng cl i ent  S. W. ) ;  

• $132, 219. 67 t o c l i ent  S. W. ;  

• $84, 082. 80 t o c l i ent  B. E. L. C. ;  and 

• $942, 792. 70 t o Associ at ed Bank.  

¶20 I T I S FURTHER ORDERED t hat  wi t hi n 180 days of  t he dat e 

of  t hi s or der ,  Pet er  T.  El l i ot t  shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.  

¶21 I T I S FURTHER ORDERED t hat  t he r est i t ut i on speci f i ed 

above i s t o be compl et ed pr i or  t o payi ng cost s t o t he Of f i ce of  

Lawyer  Regul at i on.  

¶22 I T I S FURTHER ORDERED t hat  t o t he ext ent  he has not  

al r eady done so,  Pet er  T.  El l i ot t  shal l  compl y wi t h t he 

pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  a per son whose 

l i cense t o pr act i ce l aw i n Wi sconsi n has been r evoked.  
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